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TITLE 


AND 


NTEREST 


JEREMY EL WES Eſq; 
And other Creditors of 
VVILLIAM COURTEN, 


o ſeveral Mannors and Lands within the Counties 
of Worceſter and Glouceſter, 
Aſſerted againſt 


he Iflue in Taile of the ſaid WitLiam Courrten, 
and the Trxus TE s at Drury-bouſe. 


Faithfully ſtated, and Printed for the ſatisfaction 


of all Perſons concerned. 


ith ſome Arguments raiſed thereupon : Objections 
anſwered : and ten Queries left to further Relolves, 


Together with the ſeveral Proceedings and Tranſ- 


actions therein duly ſer forth. 
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'The Preface. 


: O take away the falſe Reports and Aſperfions of the World. 
x j which ſome People through ignorance have calt upon me and others 

that wereintruſted in the proſecution of this Buſincfs, I am ne- 
cefſitated to Publiſh this Cafe in Vindication of them and my ſelf. I was 
delired (by divers who found themſelves agretived} to Pri.:t it ia the.year 
Mr, Courter dycd, but I did forbear, upon hopes there might be a right un- 
derſtanding in three years time, and ſome fatisfaCtion given to jult pretenſes : 
but f1ace the Remedy is now grown as grievous as the Diſcaie, and we are 
fallen into ſuch an Age, that Debitors and Oppreſlors are become our Judges; 
that Lawes and Statutes, made for the redretic of miſchiets in a Common- 
wealth, are miſconſ{trued, with forc't Interpretations, and applyed to ſuch 
purpoſes, that mens Rights and Properties are become uncertain 3 I can do 
no leſs but appeal to all good people in Authority that they may take it in- 
f to their conſiderations, and be Judges of this matter : If there be any thing 
2 * duein this Cale to the Common-Wealth, it is reaſon there ſhould be a Re- 
| compenſe made, when a juſt occaſion is ſhown ; it there be any thing due 
to Mr. Courtens Heir, upon any Material Cauſe or Confideration, it is juſtice 
there ſhould be a Satisfaction given when that Right appears; it there beany 
thing due to the Creditors upon valuable Conſiderations, then ought there, 
in all Equity, good Conſcience, and Honour, to be a Payment made out of 
the Land lyable to the Debt. I defire no part of Mr, Conrtens Eſtate, but 
upon good and valuable Conſideration, and waive the great Expence and 
Trouble I have undergone in acquiring my fſatisfaftion out of his Lands : 
I expe& no other reward for afliſting the Creditors, but my own quiet and 
diſcharge. It is poſhble fome may grudge that I have ſecured my own Debt, 
and left them to contend for their Proportions. Wherein I ain obliged, I 
ſhall never deſert the Intereſt of others, nor ſtifle my own Reaſon to their 
diſadvantage upon hopes of Gain, if there beany Reflections upon thole that 
have injurouſly obſtructed the payment of Creditors, let them quit them- 
ſelves and their Reputations 3 I ſhall be true to my own Reſolutions, and at 
this time ſpeak modeſtlyz and write nothing but what 1 will juſtifie in 
every particular to be the Truth, without favour, fear, or affection of any 
perſon, and ſo leave the Conſequence thereof to the Juſtice of the Cauſe. 
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Between the Creditors of William ( onrten, and Sir Hdward Littleton, 
AND 


The Heires in Tayl of William Courten and the Common-wealth, 


>: JK William Courten Knight an eminent Berchant of London, be- 8. Cer. Ret, 
1 io 7 9 ing ſeiſed in his demeſne as of Fee, of and in the Þannozs of Pyrcon, 
A\S&ESFR Eveſlham, Annton Stoke alias Severn Stoke, Wyerpidle,Stone,Shenftone, 

> Vo Bengworth,Over Swell, and ſeveral other Pannozs and lands within the 
FA FAV: PA Counties of Worceſter and Gloucefter, did by his Jndenture bearing 
PYINSS/ Sg date 25, Febr. 1532. bargain and ſell the ſaid Lands (inter alia) unto 
-* Samuel Bonnel fo2 a year, which were then wozth 4000 |. per annum, 


Sir William Courten and William Courten his ſon by their Jndentare bearing dafe Sxmue! Bonne! 
the firſt of Macch, 1632. made between the ſaid Sir William and William his ſon, of the arrorned ac- 
one part, and the Earl of Bridgewater, Sir Thomas Tirringham, Sir Bevis Thelwell and n__ % the 
Edward Savage of the other part, in conſideration of a Parriage to be ſolemntzed between $191. c.. 
William Courten and the Lady Katharine daughter to the Carl of Bridgwater, and foz rransferring of 
her Jointare did grant, enfeoſſe, and confirm, to the Carl of Bridgwater, Terringham, Uſes into poſ- 
Thelwel, and Savage, and their heirs, the pzemiſes with the appurtenances, to the uſes {*fio", made 
following, viz. Pyrton, Annton and Eveſham to William Courten the ſon foz life, after I = 
tothe uſe of the Lavy Katherine foz life in recompenſs of Dower, and aſter to the heires gce tound and 
males of the body of William, foz want of ſach to the heires of William, foz want of ſach to recurnes, x2, 
the right Yeires of Dir William foz ever, The other Bannnozs and Lands tn the ſame £c«”- 
grant, were to the uſe of William fog life, the remainder to his hetres in taple, &c. 


Sir William Courten being in great trading,and having a vaſt credit, and having boz- Uany of whe 
rowed ſeveral great ſums of money upon his own and his ſon V Villiam Courtens bony Debes are 
in the year 1636 made his laſt Will and Teſtament in wziting, and gave bis ſon Wil- —_—— 
liam all his Lands and Perſonal Effate, made him ſole Erecntoz, and dyed 80000 |. in ED 
debt, and upon his death-bed charged hint to pay his debts, and pzeſerve the credit and become inva- 
eſteem the TU ozld had of bim. William his ſon in obedience thereantv made Probate lid. 


of the ſaid TUill, and tock upon him the erecution thereof. 


William Courten levyed a Fine Sur conuſans de droit come ceo, e&c. to Sir Edward Lit» aſter 12, Car, 
tleton Barronet, his b2zother in Law, and Thomas Coppin of the Bannoz of Over Swell, [opens egg 
with the appurtenances, in the County of Glouceſter, and of the Þannozs of Severn x,,1 King 
Stoke, Wyerpidle, Stone, Shenftone, Bengeworch and Hooe, in the County of Worceſter, fux-. S 


and of Laxſtone in the County of Noctingham, 1636. 


William Courten by Indenture then foz the conſideration of 12000 1. div grant to Da- #rvez enters 
niet Harvey Perchant his Erecutozs and Adminiſtratozs, the Pannoz of Severn Stoke, ®P2 &ctauls 
with other Fartnes, any Demeſne Lands th the County of Worteſter foz the Term of j, {2000 
99 years without imp:achment of Waſt at a pepper cozn rent, urder a Proviſo oz condi- conficmacion 
tion of redemption, to be voyd upon payment of the money with intercff npon a day ters »fterthe Morr- 
tain at the end of the firft ycar, | Kage. 


* 


William Courten by Jndenture dated the 12, of Auguſt 1636, foz the confideration of oy ng 
5090 |. Did grant to John Ruſhour Perchant, his Ercecutozs and adminiftratozs, the getav!: of 
Þannozs of Over Swel, Bengeworth, Wyerpidle, Stone, Shenſtone and Hooe, with their payment of 
appurtenances, in the Counties of VVorcefter and Glouceſter foz ths Term of 9g. P'i*<ipal and 
rears, without impeachment of Waſt, At a pepper cozn rent, under a pzoviſo and cofidi- aro 


tion of redemption, to bg void npon paymsnt of the money with intereſt apon a pay cer- cja,e © che 
fain af the endof the firſt year. pl Giles eranc. 


(2) 
14. Car, Reg, Giles Carter, by his Deed of Bargain and Dale, bearing date the oth. of April, 
* Foool. was 14638, AJaro'led in Chancery, foz the conſideration of 100001, granted ihe (anno2 of 
_ paidin | wer Swell, ith the appurtenances to V Villiam Courten and his hetres fo2 ever, with 
and, che 7 
other ſecured a Fine and Tovenants, &c, 
by the Land, | ; | 
Carter encrced Giles Carter by his Jndenture tripartite, bearing date ſome ſhort time (befoze the ſaid 
in 1647 upon Conveyance of the Fee-ſimple) made between him the ſatd Giles Carter of the firft part 
deraulc of pay- Thomas More and Anthony Hodges of the ſecond part , and VVilliam Courten of the 
EE third part, did grant the ſaid Hannor of Lower Swell to theſatd More and Hodges foz 99, 
cre , ug —_——_— 
was duc to Years under a p2oviſo and condition, to be votd if Courten did pay 2600 [. upon the 16th. 
him 63001. of Febr. nert folicwing, and 2600 |. maze on the 18th. of March n+rt after, with a Tove- 
afterwards the nant that upon vefanlt of piyment, When the Leaſe ſhould be afltgned to Carter oz ts 
nm 54m whom he Hoalo 2ppoint, in the mean time Courcen, to recetve the pzofits, which were of 


ry (mal valae all th time of the Warrs. 


Coppiz enrers William Courten by Jndentnre dated the 3oth. of July 1640. fo2 the conſideration of 
1646 upon de 1-00. |. Did grant to Thomas Coppin the Pannoz of Eveſham, with the appurtenances 
morgs.ng, th foz 20. years, under a Pzoviſo, to be void upon payment of 1715 |. upon the 25th. of 
mangded all ; Augult next. 


the Intercſt, from rhe rime of the Leaſe. 


Coppin enters William Courten by Jndenſure dated the 18th. of July x640, fo2 the conſideration of 
1646 upon de- 5 || Diy grant to Allen Edmundſon, the Pannoz of Annton to hold foz 60. years, if 
ol = = William Curtius ſhould fo long ltve, with a Covenant foz enjoying the pzemiſes, by 
tius, and des GCGourten (0 long as he ſhould pay Curcius 501. per annum dartng hts life. 

manded ar- | 

reares from rhe time of theLeaſc:; 


William Courten by Jndenture dated the firſt of Avguſt 1640 foz the conſiveration of 
_— orgy 13001. grants fo Thomas Coppin and William Curtius, the $annoz of Pyrcon to hold 
Tg, pay. f02 16, yeares ff Courten ſhould (o long live, with a condition of Redemption, ts be 
menr, and dc= VoyB npon payment of 1307 1.115. 8d. the third day of September next. 
manded full 
Inrereſt from the time of the Leaſe. 


Became inlol- William Courten, having traded and nſed Yerchandizing 6. years together after his 
yenr by great Fathers death became very much indebted, and had pzevailed with the Earl of Bridgs 
lofles at Sca. \arer and #1: Edward Littleton to becom?2 bound with him in that time foz 100000 1. 

pzincipal money and upwards, and b-yfides his cwa debts upon ſingle, and private 

Contracts foz Wares and Shipping, thea oweing, amounting to 90000 |. moze, havs 

ing nothing left ts ſuppozt his credit, but the equitable power of Redemptton in the 
By the _ Poztgaged Pzemtiies, Did by his Deed of Bargain and Sale, bearing date 26, April 
, xoling bs mY 1642 foz the conſideration of twenty ſhillings , and to ſave Str Edward Littleton and 
good) A defci- his Petres &c, harmleſs and indempnified, roz and by reaſon of ſuch Debts as he food 
fible Eſtare in hgumid, 03 ſhonlz ſtand bound with the ſaid Courten, Granted, Bargained, and Sold, 
Fee hmple the ſaid Manaozs of Pyrton, Eveſham, Annton, Stoke, alias Severn Stoke, Over-Swell, 
pe _ and Lower-Swcll, with their Appurtenances ; and all other his ÞPannozs and Lands 
zon, of Pyrcon, Whatſoever , within the Counties of Worcefter and Glouceſter, to the ſaid Sir Edward 
Annton and [ittleton and his Yeires foz ever, Uader a P2oviſo and condition, that if the (aip 
Eveſham del- \yyilliam Courten, his Peires, Erecutezs oz Adminiſtratozs, did within the ſpace of 
_ © his 27, Donethes, next after the date of the ſatd Jndenture , pay all ſuch debts and ſums 
minabl. won of money as the ſaid ir Edward Littleton then ſfood bound foz, 02 ſhould ſtand 
the death of bound foz, and with the ſaid Courten, and ſave Sir Edward Littleton and his ÞPeires 
*illiem Cou- &c. yarmlefle and indemaified, foz and concerning the ſame ; That then the ſaid Jn- 
zen, hs Te pentare to be vepd, otherwiſe it ſhould be lawful fo ®ir Edward Littleton, &c, to ſell, and 


nant in Tayl, 


No Schediy1. pay ſuch Perſons as he ſhould think fit. 


of Debrs, was annexed to the Deed. 


William Courten did by his Jadenture dated the 2oth. of May 1642, in conſideration 
of Service done, any Wages due to Humphrey Baker, grant the houſe in Eveſhamcal- 
led che Crown, wozth 18 1, per 4». (parcel of the Þannoz mentioned fo be grantsd to 
Sir Edward Littleton) to the ſaid Humphrey foz term of his life. 


1642. 


William Courten (after the Wargain, and @ale, to Lictleron afozeſatd, ) foz the con/ 


fideration of 500 |: paid by Þr, Daniel Harvey, to him in the pzeſence of Str f errnas 
5 | | 00 
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(3) 


Littleron did by his Deed of Bargain and Sale, bearing pate the 23d of June, 1642. grant $5; £4w444 
and confirm the Bannoz of Severn-Stoke to William Harvey and others and their heirs foz ti:t{cron fab» 
* ever,and kept the poſſeCion of the other Pannozs and Lands natil March, 1647. recetver ſcribed his 
” the Rents, let the Lands, abſented himſelfe from London, ſuffered himſelf to be Dutlaty, 2m< 25 2 wite 


ed, failed in payment of intereſt due apon bonds, and became Bankrupt tn September, —— _ 


| 1643. 


Sir Edward Littleton concealing the pzemiſſes and his own Delinquency , bein pzoſes 
cnted at Law by George Carew foz debts due upon bond from Mr. Courten to Edmund 
Hamond , William Walton, Eſq, and Mary Crook Widow, amounting to 30201. and 
npwards, Which were alligned to Þr. Carew in right of Legacies given to Suſan Walton 
his Wife : The ſaid Str Edward Littleton did by his Jadenture dated the firſt of Novem- 
ber, 1649. in conſideration he ſtood bound foz the ſaid money , and tfoz payment and ſatiſ\/ 
faoton thereof, grant to George Carew the Þanno2s of Pyrton and Annron foz the terme 
of 99 yeares, under a p2ovilo and convition to be voyd upon payment of the ſaid debt anv 


damages, 


The Erecntozs of Sir James Cambel, and ſome other Creditozs of William Courten, The Commits 
erhibited thelr Petitton to the Commiſſioners of the great Scale of England, and cbtains fion was many 
eda Commillton upon the Statutes made concerning Bankrupts , dated Feb. x 9. 1649, Ya ©bſtruct- 
direced te James Winſtanley, George Cotton, Thomas Bayls, Eſquires. Richard Norton, = — 
Anthony Boys , Gervas Byliald , and Thomas Luſher, Gent. giving power to them , 03 1rd; Com. 
the .:1ajoz part of them to erecate the ſame ; and in p2oſecutton of the ſaid Commiſſion, milsioners n0- 


upon due examination of witneſſes befoze them taken upon oath , They found and declas 1ivared lamer 


red the ſat5 Witliam Conrrten to become Bankrupt , in September 1643. to all intents pom aye 
and purpoſes withia the ſaid Statutes, __ : ys af 


EXECUTE IT, 
James Winſtanley, George Cotten, Thomas Bayles , and the other Commiſſioners, re- ; 
citing the Commiſſion, Courrens trading and his debts , and that they found him ſeiſed {9*9!led inths 
in Fre of the Pannoz of Lower-Sweil, ſince he became Bankrapt, &c. Div by their deed —_ q 
of bargain and ſale , bearing date 11ch. of September, 1650, in conſideration of the Co- 
tenants tn the ſaid Deed contained , grant and convey the Bannoz of Lower-Swell, with 
the appurtenances to Sir Thomas Abdy , James Cambel, and Dame Rachel Cambel and 
their hetrs foz ever , in truſt toz the Creditozs that ſought reliefe accozding to the fozm of 


the Statutes, 


James Winſtanley , George Cotton , and the other Commilſfoners, reciting alſo their 
Commiſſion , Courtens trading and merchandizing , that he became indebted, and 1ya- 
ble to the Statutes; and that they found ſince he became 15ankrapt, that he was ſeiſed in 
bis demeaſne as of Fee-fimple,oz ſome other effate of inheritance to him and his heirs fo2 
ever (amonsgft other lands) of and in the Bannozs o2 Lozdthips of Pyrton, Eviſham, Incolled inthe 
Annton, and Stoke, alias Severnſtoke in the County of Worceſter , did by their Deed of ©9v'* of com» 
bargain and ſale bearing date, Anguft 21. 1651. in conſideration of the Crvenants inthe en 
ſaid Deed contained , grant and convey the ſaid Bannozs of Pyrton, Eviſham, Annton, 
a:15 Stoke, with their appurtenances to John Petryward and Thomas Birkhead z and their 
hctres {oz ever in truſt fo2 the Creditozs that ſonght rclife, &c. 


Lye Commilſioners tn farther Erecntion of the ſaid Commiſſion reciting the pzemils 
ſes and thetr pzocecdings , the value and appzatſement of their eſtate and intereſt in the 
ſaid Bannozs and Lands by men of skill and judgement to be eſtimated at 200001. and I6et, 
then reciting the dsbts p2zoved upon oath befoze them by the ſeverall Creditozs , who con- 
tributcd towards the pzoſecutton of the ſame , made a dced of Dividend (amongſt other 
things) of the ſaid money to be raiſed by ſale of the ſaid Wannozs and Lands, and rated it 
at6s. 8d. in the pound, and ſoercluded other creditozs that paid not in thetr contributt- 


on befoze the Ditident. 


Qir Thomas Abdy, James Cambel, Dame Rachel Cambel, John Pettyward, and Tho 
mas Birkhead exhibited Lhetr bills in Chancery againſt Giles Carter , Sir Edward Little- Dyed at the 
ton, Thomas Coppin , George Carew, and the Tenants in poſſeſſion of the ſaid lands Lady Frances 
to viſcover the truth of all and ſingular the pzemifſes, &c. @The Lady Katherine yes, Hobars*s in 


and left two childzen, a ſonne and daughter within age , named William , and Kas Norwichu64n- 


therine. 
T5 2 Sir 


(4) 
Sir Edward Littleton by his Anſwer in Chancery, March 8. 1651. to the bill of John 


The damnif- 
mary _ Pettyward and others , ſets fozth that he was bound to ſeverall perſons foz Courtens debt, 


appeared af- and that he was ſued to Dutlartes, and that he had patd and ſecured ont of his own eſtate 
rerwards to be fgg Courtens debt the ſam of 6000 I. oz thereabouts (viz.) to Þir William Hicks, Sir Ri. 
onely . _ {. chardPrice, William Walcon , Elizabeth Walcor , Fiſher Litcleton , and Robert Maſon, 
dence & hear. Which was tnteaved foz ſatisfaction of the Commiſſioners; and Pettyward, and that 
ing before the Judgements and Leaſes which he had granted to thoſe perſons , might charge his lands, 
Comimirree and avoid ſequeſtcations ; which conld not be allowed good againſt the Commons 


for removing yyealth, foz that Sir Edward Litcleton had made and acknowledged them ſince May 
of ObſtruRi- 164.2, 


Ons. 


By che 2 "og Sir Edward being violently p2oſecnfed by ſeberall Credifozs that had a power and in» 
10Na . 


all Lirelero,, Anence upon the people in Northwales, where he had marryed his ſecond Wite , and ſets 
 owneſtare waz led bis habitation there, after many (av complaints and attempts againſt him. Ye very 


ſold by che often 1mpoztuney Pr. Carew to take them off their pzoſecutions, and to perſwade them to 
Truſtees at accept the ſecurity of Mr. Courtens lands foz the ſpeedy raiſing of money foz their (as 
| Pr boile 0 tigfaction tn manner following. 
1s ſon & Rich. 
COOL OE moron omahnpdarmnmuemtemnbncn I 2 CC Ws", ©” 0 CNN DLIIE = 
Our any allows : 
ancero the A true particular of all the Mannors, Lands and Tenements granted 
Creditors of . Sg F 
Courtey for to Sir Edward | ittleton by Mr. Courten, and afterwards granted by 
MY Sir Edward Littleton to the perſons , as follows (viz.) 
H E Mannors of Severn-Stoke, Eveſham, Overſwell, Bengworth," 
Stone, Shenſtone, Wyerpiale, Hoee, and all other Lands and Tene- 
ments formeriy granted to Mr. Harvey and Mr, Ryſhewt by Mc. Court | Sir Willam Hicks, 
ex in the Counties of Worceſter and Glouceſter, with the appurtenances | Sir Robert T horold. 
1653, were granted and conveyed by Sir Edvard Littleton, in conſideration | Sir David Wathis. 
Inrolled in gf 205. to Richard Knightley, and Samuel Baldwyn Eſquires, and their [Sir Richard Price. 
——_—_—_— heirs for ever by deed of bargain and ſale , bearing date, April 18. | Lady Yanlore. 


were delivercd 1653- Fiſher Littletons 
into the hands And declared by mutuall conſent and agreement of the Creditors ; | Jeremy Elwes. 

of Ric:Knightly and Sir Edward Littleton by another writing of the ſame date, that the ' Elizabeth wWalcet. 
by George Ca- gther was in truſt, and chat the land ſhould ſpeedily be ſold for the pro- Anne Whorewoed. 


EY portionable payment of 


—_ 


4 


The Mannor of Pyrton, eLnnton, and a Meſſuage in great Hampton 

with their appurtenances , were granted and conveyed by Sir Edward bog Robert eAytox. 

Littleton in conſideration of 20s. ( charged with Mr. Carews Leaſe ) } Sir John whiteros. 

William Bagot. 

for ever by deed of bargain and fale , bearing date April 18. 1653, Anthony Hibbens. 
And declared by mutuall conſent and agreement of the Creditors ; ? Sir Zohn Garret. 

+ 580g9ns rag and Sir Edward Littleton by another writing of the ſame date, that the | Robert Davie. 

by <: £414 Other was in truſt, and that the Lands ſhould be ſpeedily ſold for the | George 2fidlemore; 

Littleton him- Proportionable payment of - 

felt, 


653, 
naked to fohu Culpepper Eſquire, and Thomas Shenton Gent. and their heires 


both deeds 
were delivered 
into the hands 


a——— 


— 


The Mannor of Lowey-Swell with the appurtenances was granted? 

- and conveyed by Sir Eaward Littleton in conſideration of 20s, to Ro- 

Rant 4 in Gert Raworth Eſquire , and T homas Shenton and their heires for ever, 
Chancery,and by deed of bargain and ſale bearing date Apps/ 18.1653. | 
beth deeds de» And declared by mutual conſent and agreement of the Creditors and 7 Thomas Smith. 
livered into Sir £dWward Littleton by another writing of the ſame date,that the other 


R—_—_ was in truſt, and that the Land: ſhould be ſpeedily ſold for the payment 


Edw: Litleton' © ; 5 9 Ea 
himſclf, 


Thomas Abberley. 


Three ſmall Tenements in Pyrtox and Stoke , with certaine acres of 
arrable Land, Meadow and Paſture were granted by Sir Edw: Littleton | Fadeth Folliat. 
in conſideration of 5. to ohn Somers and his heires by leaſe and re- 
leaſe, bearing date the 16. and 18. of Auguſt, 1653. | Wiliam Weaver. 
And declared by another writing a truſt for payment of ——— = } 


Theſe were all the Mannors, Lands and Tenements 


contained in Sir Edw: Littletons deed. A perfe&t 


þ 


PITT HE YH... 


PR” 
Mn  S0———_ + AE A. x 


wu 
4 

=D 
* 
4 


| 


Mer lands (mentioned in Mr, fohn R»yſhouts grant ) ſold and conveyed by &+- 


4-1 


damage of the Credi:ors 5c0 /. and upwards. 
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A perfe& Accompt of the ſeverall Grants,Convey- 


ances, Sales and Contracts made by Richard Knightly, Samuel 
Baldwyn, Robert Raworth, John Culpeper, Thomas $henton , and 
John Somers, in purſuance of their Truſt. 


HE Mannor of Severne Stoke, with other Farms and Lands ( mentioned BY ate 
:n Mr. Harveys grants ) ſold and conveyed by Richard Knightley , andl ——_ __ + 
imacl Baldwyn, t0 þ Right Honourable the Lord Coventry and j11s heirs for ( had { Chancery, 
cr, for rhe conlideration of EE —— 1654. 
The Mannors of Overſwell, Wyerpidle, Bengworth, Stone, Shenſtone , and 0- + EE 
iy ECE NTGh» 


led in Chances 


bard Knightly and Samuel BaldWin to fames Ruſhout , fobn Caſier, William CI —_— 


$R»bont, and eAbraham Cullen, and to the heirs of Fames for ever for the con- 
$deration of — oY es KT 


— —O—— 


* The Meſſuape in great Hampton, with the Lands and Appurtenances there Ey deed inro!- 


to belonging (formerly let to 7ohn (larke for three lives yet in being ) ſold 002201, I)-4 iv Chin- 
nd conveyed by oh» Culpeper and 7 hemas Sherton to fohn Humphries and _ CULy, 1654, 


Seirs for ever for the conlideration of — 


Thie deed ro 


© Three ſmall Tenements in Pyrton and Stoke, with the Appurtenances , fold) hy 
Dp+s 7. C Al 


nd conveyed by 7ohn Somers by ſeveiall deeds to William Lole : T hamas 4 er o0350l. FJohilriltword 
pick , Robert Abbot , and fohn Preſtwood and their heires, for the _y Imolled in 
Chancery,and 
the uth:cr were 
by lcalcs and 
rcleaies. 1654, 


—_— - — -— 
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16555. The Mannor of Lower /wel then in the poſſeſſion of Giles Carter,con- 
ractedfor by Alderman #7: Gore, at the rate of 80co 1. which was by apree- 
nent to be paid ro Mr. Carter, and the Creditors ( viz.) 1400 /; for the rever- 
ion and equity of redemption, and 6669 /, for Mr. Carters Leaſe, but was inter» 
apted by Major Salwey , who diſcouraged the Alderman, and told bim that 


the eftate "belonged ro the Common wealth , and was forfeited for Ticaſon by 


Sir Edward Littleton , thereupon the Alderman declined the bargain to the 


1390 charged 
| R ; onthe lands 
Home of the Crevitozs afozeſaid conſidering their intereſt in th2 Bannc2s of Pyrton, by i bp 


Eveſham, Annton, and Lowerſwe!l ) the clamour of Littleton's delinquency ; and that the of the Com- 
Truſtees at Drury-houſe had-by the third Addittonall Ac a retroſpea into all ſales and cce ar are» 


grants made by Delinquents ſince May, 1642. Zhe Commilstoners of Bankrups title to nn 


© the lands under Courren , and thctr clatme atlowed in due time at. Worceſter Houſe @The by che Credite 


petence of £Þr. Courtens heire, and the other Jncumb2ances afozcſaid, beſides ſeverall «4 juſt allow- 


© luits depending at Law by fhe Tommiſſioners againſt thoſe that claimcd under Little» ance of che:r 


ton's deed , as fraudulent As fo avoyd other debts, / did ſeverally contra and agree with mp JEW 
777 J 


perſons concerned reſpectively foz ſuch interefis and clayms in behaife cf thernſelves, and 4/41 1G. 
the other Treditc2s afozcſaitd ; As follows (viz ) 


In Mich. Term 1654.Jer: Elwes, Tho: Shenton, # Geo: Carew, after ſeveral communi- 4:00 1. was 


= tations with the Commill: that chiefly acted, and Simon Smith, and diſcovering to them the nor given for 
#. ſeveral grants of Sir Edw:Littlecon foz the purpoſes afozeſaid,and that 42001, was agreed 2% *183* Mr. 


Conritn had, 


to bepaid to Þ, Knightly foz the maintenance of Þ, Courtens childzen, x foz bis joyning in ;,\.*, — 
the ſale by fine, 4c. After many mectings and long debates, the Commiſſ: dzew up a ſhozt iſe, — ig 
waiting, declaring their truſt and their ſalcs, the offer of 2000 1. by Jeremy Elwes, and would 
others afozeſaid fo2 the Commiſſioners intereſt , and ſetting fo2th the chiefe beads of the 4i{cover his 
{everall agreements intended to be made ; the Commiſſioners thereupon ſummoned the 2024 e- 
majo2 part of the Creditozs together, who ſubſcribed the ſaid wziting (but with much re- ra 4 Apa 
gret that Þr. Courten ſhonld have any moncy out of the eſtate ) And conſented that Artis -£ 2ccompr. 


cles hould be dzawn to the purpoſes following, (viz.) 
E The 


(6) 
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Dated 7a»: Theabſtradt of the Articles berween the Commiſſioners (Sir Th 
ID. 34 1145 Abd, John Pettyward, and other aſi1onees of the Commiſſioners ) O 
the one part 3 And Sir Edward Littletor, Jr Culpeper , and Tho: Shentwl 
of the other part 


culpeper and T3 Citing in the ſaid Articles ; That whereas a CommiTion rnder the greac Oe; : 
Sbenton ecn= | \ grounded upon the Stat: made concerning 3Bankcupts awardsd againlt the ſaid \y:; 


dred the Courten,pireced to James Winftanly, + others aiozomentioned, &c. And whereas the ſaQÞ 
onda Will: Courten did by his 2e-d of bargain and ſale, dat.d Apr.26.1642. convey the afozeſaÞ 
the dav.& the anne t premillcs to fir Edw:Littleton and h1s hetrs,&c. And whereas the ſaid Sir Eq: 
Commillioa- Littleton had granted by ſeveral deeds the ſatd tannozs © pzemilles as afozeſatd, &c. Ani 
ers rook nv-= whereas the faty Commil:; Bir Tho: Abdy + the Atlignes clatmed anntereſt in the Pe Þ 
_ miſſes; Dey the tatd Commu: x th? Iſtgaecs, with the conſent cf the majoz part ofth 
4 "Eo ak Credite2s , did byte Sod Arricics covenant and grant to and with the [atd Littleton, Cul. 
were not ther: PEp2r, 4 Shenton, that it they o2 any eftyem ſhould pay,c2 cauſe fo be paid to the Caid Com 
preſcne to mitioners 92 therr UTianoee the ſum of 2000 1. at any ttine befv2e the 15 dap of January | 
convey, the 1655. t9 and fo: the ule of the Creditos of the ſatd Will: Courten that ſought relicf by the | 
comm fad Commiſion ; That then the ſalty Commiſitoners , Dir Thomas Abdy , John Petty: 
ett. Ward the 3Kignes theuld ayd wovly grant and convey unto the ſaid Sir Edy: 
back rhe mo- Littleton, John Culpeper, 7110 Thomas Shenton, 02 to ſuch perſon o2 perſons their heirs, 
ney,untill che as they tYou!d cppornt; £1 the effzre, rinht, title fntercft, clutme, anddemand of 
Aﬀignces them the (itb CommTtonccs, tr Thomas Abdy John Pertyward,and other the Aligners | 
OS. Gf, Un, and LO al and fitigular the J3.amo3, Lands and Yronilfes mentioned and contain 
Jands atco.. £D in the laid ANDenente, b cd the 26" of April, 16042, M20 by the Latd William Courten, 
dingl y. to thc ſain @tc Edward Littleton as atozetatd ; Wilch Urticles were tnierchargeably Cigy 
cd, ſealcd, anv delivered by all the parties arce2otitgly, 
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Dated 18 The abſtraR of the Articles between Sir Fdiv: Littleton and George FE 
Faqs 4 4 , 
aroehnat 24 Carew of the one part, and Jobn Pettyward of the other parc 


| 

j 
77 Criting 5 That whereas Will: Courten ſt2od indebfed fo all the perſons hereaffcr F 
" \ erpzeſced in « fchednule therennto annexed, amounting to 32000 |. and upwarrs, | 
And reciting the afozemernttoacs Articles betwecn the Commiſſtoners , Sir Tho: Abdy, 7 
Tohn Pettyward, aitd cther the £ifiignecs of the one part ; <ind the ſaid Lict!eton, Culpeper, | ; 
ard Shenton of the other $ Aud all the clauſes and agreements therem conteined, Jt was | 2 
b:reby farther covenanted and agreed between the ſaid Dir Edward Littleton, Carew,and | 
Pettyward, hit from the date of the laid irticles, none of the Creditozs in the ®chedule 
thereunto annered, ſhall have oz ſue toz any reliee, payment, 02 dirident ont of any the e- | 
{ate whatſoever belongiag fo the fatd William Courten, otherwiſe then by ſale cf the ſaid | 
Panos and Lands afozelald, FH 


Anz by the ſaid Artictes, It is farther agreed between the ſatd fir Edward Littleton, 
Carew, a:d Pettyward , That the ſeverall Crcpitozs in the Schedule thereunto annexed þ* 
( crcept ©ir Robert Thorold, and Euſebius Matthews ) (hall within th2ee moneths nert aft © 
ter the ſaty {ances and pzemtlles fhall be conveyed by the Commiſitoners ard their * 
Altiguees as afozeſaty to the faid Sir Edward Littleton, John Culpeper, and Thomas Shen- 
100, 62 to ſuch as they ſhall appoint and their heirs, 8&c. deilver ap their-bonds and 
other ſecurities of the ſaid William Courten to be cancelled, which were interchange» © 
ably igned, ſealed and delivered by all the partics accozpingly, F 


The Schedule annexed tothe laſt mentioned Articles , being the 
Creditors of the ſaidWilliam Courten andSir Edward Littleton. 


[r William 1jchs Baronet - Orccol, 


Sir David Wathin Knight —— _— — — 01200 
Sir Peter Vaulore Knight CC - ©1800 
Sir Kovert Ay:09 Knight — — = —_ ———— O4OCO 
Lady Mary Vandite Wlemmenmoonnn Wanmnnmnmnmnmnmns nn nnrnmnmnren nn = O2COO 


Sir 
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Sir Fobn Garret Knight — 
Lady Anne Middleton NS TC mona Cy — DOSCO 
Gir Robert Thorold Knight ——- —C—__p—______ ©4000 
Fuſebius MMAFDEWS woommm_ ——— —_—  — — — —_ OJOc0 
Thomas SIND wanna nn ee C— n———_—_- 
Barnard Hide Eſquire ——— wo —_— 0" En WNT Gan 5-0 Gn G;y EI Ins Ka CR _ OTIOCO 
ercry Elwes Eſquire— —— a os ee to. a. O1SCO 
William Bregot Elquire ——— eu coume me CONN 
I i/lliam Waiton Eſquire - wn CENCE SO _ O2C00 
Sdacad Homend Elquire on eo eo nrreeccnafiomoconis 02000 
Kobert Davis Eſquire ens nr ens Rn er ern Cn nn ny ns tne 010-0 
Fiſher Littltuz Gent, ——— ————— YC — — — — _—— COI50 
Anthony Weaver, alias Hibb+ns Merchant »—-= ——— ————— Ma 
Robert Maſon Gent. — rn rr mn nr ec co 
Thomas Gate, one of the Barons of the Exchequer ——— ———_— C0200 
Jadith Folliot Spinſter ——————- mnnmmnnrntefacnmmen  : CORO 
Anne Whorewood Widow wooonc—— re rr ear ame nene en ener cen enrs 5-500 
Elizab:th Waicott Widow -—— AIRY CTR Ada OLCOO 
22409 


The Charges and Incumbrances upon the atoreſaid Mannors and 
Lands 1n the ſame Schedule contained, were agreed to be paid our of the 
Purchaſe money upon fale. 


O Mr. Courtens children for his confent and joyning in the ſale 42501, any, the 
To Sir Wi!l;a%z Curtius for his eſtate in the premiltes and arrears--10c0 1, bocks cf ac- 


To Mr. Thomas Coppin for his eltate———— ——ooommroecs 0650] 2ompt. ro be 
— * delivered, 


To Humphrey Baker tor his eltate————— ———mnmnn 01261, 
To Micz4e! Hurt tor his eſtate — 
To the Commilstoners and A(s1gnees for their claim upon a Compoſition made 

with them, 205c01. 


— — 


—_—  _C_— 'S * 50] 4 


Upon ſealing and erecnting the ſatd Articles , in regard Jeremy Elwes was the chiefe 
inſtrument in cbtaining the agreements with the Commiſetoners. fnd that the debt of 
Sir Rob: Ayton belonged fo thzee poo? childzen at Weſtminſter related to George Cotton 
Cſq, who had fozbozn Dir Edward Littleton by Dr. Carews means ſo many years together, 
and were excluded the benefit of the commiſſion. 


George Carew bp his ſeverall Wintings bearing date January 19. 1654. Did covenant 
and agree with jeremy Elwes and John Ayton Tſquires, that Elwes (ould reccive his 
painctpal debt, and Ayton 73s. 8d, ia the pound out of the Lands, within the ſpace of 
twelve moneths after the convepances thereof ſhould be made by the Coinmiſſicners and 
Perryward to ſuch perſons as &tr Edward Littleton , Culpeper , Shenton and Carew 
ſhould appetnt. 
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In purſuance of all the Covenants and Agreements, Purchaſors 
were found out to buy. the Lands in diſcharge-of the Debts, and 
Incumbrances. 


Ichard Dodeſwel contracts fo2 the Mannoz of Pyrton, 'Thomas Lozd Coventry enters 
into Articles with Shenton, May 28. 1655. and covenants to pay 75001. foz the ſaid 
Dannoz with the Appurtenances to Sheaton and bis Aſsignes , Shenton covenants to 
C 2 cons 


(®) 


convey a good eſtate in Fee-fimple to the Yo2d Coventry, o2 to whom he ſhall appoint bes 


Lord Covent! 
noe no m2» Foze the Laſt day of November following ; The purchaſe money by an agreement made then 


ney nor Shea- between the L,02d Coventry, Richard Knightly, and Richard Dodeſwel , was to be ra(fſed, 

zon granted yajd and ſecured in manner following (viz.) 42001. to be left in his hands at tatereſt foz 

any eſtat®® the heire,, 2500 1. Pr. Knightly was to raiſe fo2 him upon his owne and his ſons ſecurity 
$001. onely to be pzovided by htm towards the ſame. 


Edwin Baldwin contzads fo2 the Bannoz of Eveſham abont the ſame time , enfers info 
Articles with Richard Knightly and Samuel Baldwin, coverants to pay 7590 |. to Richard 
Knightly, Samuel Baldwin , and their Aſſignes foz the ſaid (Þannoz with the Appurtenan- 
ces, Knightly and Baldwin covenanted to make a gocd aſſurance of the ſaid Bannoz to Ed- 
dwin Baldwin upon payment cf the money befoze the end of Mich. Term 1655. 


— —_——— -— — — 
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The kings at. iz order to the conveyances for the Lord Caventry, and 


cm gre Mr. Edwin Baldwin, Fines were lent over into /taly in July 1655- 
Ielle. to Mr. Courten who acknowledged the ſame, and ſcaled Coven. 


ants to the ules of Purchaſors, they were all returned to the 
hands of Mr, .7/400n a Merchant of London, in Novemb. follow- 
ing, who kept them from filing, untill newes came into Eng. 
land, that Mr. Courten dyed in Florence the 20 of fan: 1655. 


Therefore his 

Honour could 3 Ichard Dodeſwel upan the newcs of 9r. Courtens death came to (pr. Knightly , and 

nor ſutfer 2nd Þ \ fold him that the 02d Coventry weuld not pzocecd in his bargain foz Pyreon. And 

y ago that the eſtate was now fallen to Ir. Courrens ſon, and that there was D/G1/TVS 

a: oy "DE1 tathis Tranſaction , and (o deſired 25c. Knightly to diſpoſe of the money ſome 0- 

writ to Shen- (Yer Way that he had pzovided foz the Lozd Coventry concerning the purchaſe of Pyrron. 

7 ONCCri1» 

"s FINey Edwyn Baldwin upon the ſame occaſion told £r. Samuel Baldwin, that he would not p20- 
I *3-1099* ceed $a his bargain of Eveſham, any ſo hath ever ſince reſted ſatisfied in the buſineſſe, al- 

Major Saiw:y though he had expended 501. and upwards about the pzenuſſes, &c. 

miſtook Mr. 

Budwin, who Sam, Ba!dwin the next day after that if was commonly repozted £r. Courten was dead, 

—qomntony told 4Bajoz Salwey tyat he Had an oppoztunity fo ſerve $Þr, Courtens child:en, and that he 

1d.  Woulb perſw1de Jr, Carew to let him have the benefit of the Articles made with the 

miohe have Commiſſioners of 13ankrupt under ſuch conditions as afozeſaid, oz to the like cffec ; any 

the b-nefic therenpon ſent a note to Br, Carew, that he ſhould ſpeak to Dr, Knightly and Bajoz Sal- 

only of the wey thenert moaning, 


420091, whici 
was agreed 


ads he The nert day (Pr. Knightly came fo Mr. Carew's chamber in Grayes Inne, and deſired 
paidif the Him to ſpeak with 1aje2 Salwey , and let him ſee the Articles that were made with the 
ny had 12- Commilitoners of Bankrupt foz the Lands. Carew went with Þr. Knightly to Pajoz 
bo ve Bond Salweys lodgings , and leſt the Articles with him, and a particular of all the Gzants 

© made by Htr Edward Littleton to the Creditozs to peruſe and adviſe concerning them, who 


uvciec, l 

; p:omilcd to return them agatn the next day ; but he left them with 4Þr. Dodeſwel , wha 
Ec afro, Might alſo underſtand by the conterits, that the Creditozs had contraqed foz the Commils!, 
bee: I oicrs eſtate, and had no other remedy foz their debts, yet he refuſed to deliver the Articles 


them aay again to Carevwv. 
from M_.ficr pod ſw. ls lunne at Judge Newdigates Chamber, 


|  ___ Majoz Salwey, Mr. Knightly , and Pr. Dodeſwel the nert day addzeſſed themſelves to 
"6+ apa inc- the Commiſſioners of 1Bankrupt , and told them that now Mr, Courten being dead, the 
dope * efftate faile revived, and was in his Yetres, and that Mr. Carew had aſſigned the benefit 
* of the Articles , and his iatereft thereinto them, oz one of them, anÞ? hav appointed them 

Faiſe 2ccutz. £0 fake the eſtate out of the Commiſſioners, upon payment of 20001. which they had 
rions then V20ught to that purpoſe out of reſpec to the credito2s , 2lthough they Had no right to the 
charged upon Land : Dome of the Commilſstoners not well acquaintcy with-the Law ta that caſe, noz 
rhe Commith- yith thetr owne Tranſactons tn it, were ready to hearken thereunto , but the majoz part 
"ang tor bi» of them reflecting upon their Articles and fozmer p2occedings,vefirev toſee an aſſignment 
P from Sir Edward Littleton, Carew , Culpeper and Shenton nnver thetr hands, that they 
might pzoceed accozding to their Covenants, After - 
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Afterwards A Covenant and Agreement was made in Writing, vated the 25 of Feb, 
1655, between Richard Knightly and Richard Salwey on the part and behalf of V Vil, 
liam Courten an Jnfant on the one part, and Thomas Shenton on behalf of himſelf as al- 
ſo of &ir Edward Littleton and Jobn Culpeper, on the other part, that the ſum of 20001, _.., 
ſhall be paid to the Commiſſioners of Bankrupt ia the Caſe of VVilliam Courten deceas _—_— 
ſed, withiq a moneth, in relation to Articles made byLiecleton, Culpeper, andShenton g.j;ycred vy 
on the one part, and the ſaid Commiſſioners and others, on the other part, allthe partics 
and that the ſaid Pannozs and Lands thall be conveyed to themſelves oz to ſuch per, 2t Mr. Samuet 
ſons, and in ſuch manner as the (aid Richard Knightly, Richard Salwey, and Thomas 359%? 
Shenton, on the behalf of himſelf and the ſaid Dir Edward Littleton and John Culpepper oa n 
ſhall nominate and appoint, and it was alſo agreed by, and between the ſatd parties, Ea 
that ſome perſons ſhould be indifferently choſen to cad all differences concerning the 
ſaid Pannozs and Pzemiles befoze the end of Eaſter Term next following. 


Richard Knightly and Richard Salwey became joyntly and ſeverally bound to George Th- rants 
Carew in 2000 |. Bond, dated the 10 of March 1655 to ſtand to the Award of ©tr Orlando ' .) f: 21. 4 z; 
Bridgman to end all differences between the ſato Knighely, Salwey, and Carew,as well on 57 © / +40 
the behalf of $Þr. Courtens childzen as of Str Edward Littleton, and ſuch Crevito2s whole - idgw.as 
names are mentioned tn the Articles dated the 18 of January 1654, made 03 menti, © 
oned fo be made between Str Edward Littleton and George Carew of the one part, and 


John Pettyward of the other part : pzovived the ſaid Award and Defermigation by put 


in wziting indented under the Yand and Deal of Sir Oclzndo Bridgman, befo2c the 25 
af March next following : The like Bond George Carew ſealed to Mr. Knightly and 


Major Salwey. 


In purſuance of the Boys, Articles, Covenants, &c, George Carew gave p2opoſals 5;- 0/412 
in wziting, and his demainvs therein, in reference to an agreement, and left Copies of made c9 
the Articles, and a particular of Sir Edward Litcletons pzoccedings and grants with S2r0. bur by 
Pr. Knightly, Majdz Salwey, arid Sir Orlando Bridgman, at bis chamber in the Tem —_— drew 
ple. @ir Orlando thereupon dzew up an agreement into certata heads, and delive, o 4 "es 09949 thy 
redone part undec his own hand-writing, to George Carew the 24. of March 1655. Cntdcrari- 
without any mention of Severn-Stoke; and another of the ſame unto 2Br, Richard ons upon the 


Knightly and Pajoz Salwey , which afterwards were dzawn into Articles, as follows, whole merrer 


fur an agrece 


ju: __ ment, 


ITY 


CI comes ey I eee ns 
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An Abſtratt of the Articles Indented tripartite, made the 
28 of March, 1656. between Richard Kmghtly and Richard Salwey | Theſe y. Cre- 


ad . . dire Y . 
for and on the behalf of William and Katherine (ourten, children warn. 


of William Courten decealed, of the firlt part, George Carew, for and i? > vows on 


on the behalf of himſelf and of Sir Fdw. Littleton, Sir Rob. Thorold, taken to (acif- 


fic and wersz 


Sir Rob. Ayton, Sir John Whiteron, Jerer'y Elwes, Rob, Davis, Fiſher obliged to ir 


Littleton, Lady Mary YVandike, Lady Katherine Yanlore, Will. Bagot, hands 


Creditors of William (ourten, and Jobn Culpeper of the ſecond part, ef for Kigh: 


and Tho. Shenton of che third part. 


Eciting therein, whereas a Commiſion under the Great Seal of England, grounded 

upon the Statutes made concerning Banckrupts, was awarded agatuſt the ſaid 
Will: Courten, directed fo James Winktanley & others, &c. «rd firſt that Richard Knighely 
x Richard Salwey,vo Covenant and Agree to pay to the ſaid Commiſſioners and Johan Pet- 
tyward, the ſum of 20001, upon the making ſuch aſſurances as are hereafter erpreſſed, 
of the Þanno2s, Lands, and Pereditaments late of the ſaid William Courcen to Chri- 
ſtopher Doddington, Francis Bagſhaw and Thomas Yates, and their Þeices vy the ſar- 
viving Commiſſioners, and John Petcyward, and 300 |. to Geo, Carew, And in conſi- 
deration thereof George Carew doth Covenant and Gzant to and with Richard Knightly 
and Richard Salwey, that the ſurviving Commiſſioners by themſelves and John Petty- 
ward by himſelf, ſhall and will befoze the 25 of December next after the date of the ſatd 
Articles, by reſpective Aurances, Convey unto the ſaid Doddington, Bagſhaw and 
Yates, and their Yeires, all the Eſtate, Right, Title, and Jntereft of Them the ſaiv 
Commiſltoners and Pettyward, of and to all thole Panno2s and Lozdſhips of Pyrton, 


Eveſham any Stoke, with the A the ſaid Doddington, Bagſhaw, and 
Yates, 


— 
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(10) 
Yates, and their Yeires, And ſhall befoze the ſaid 25 of December, by ſuch reſpeeive 
Aſurances, Convey unto the ſaid William Bagor, and unto Ben, Lloyde and their Yeirs 
the Banncz and Lozvſhtp of Annton, 


\ 


And farther, That the ſaid Sir Edward Littleton and his Aignes, and cther Perſong 
who have any Eftate in the ſat» Pannozs und Pzemiſes, by, from, and under Vim, ſhall 
reſpectively betoze the ſaid 25 of December, Convey all their Eſtate, Right, and Inter 
reſt, tn and to the ſatd reſpeatve Bannozs, Lands, and Pzemiſes, unto the (aid Dod- 
dington, Bagſhaw, Yates, Bapgot, and Lloyde, and their Vetres reſpectively. 


1t is therein further Agreed, That out of the Rents and Pzofits of Pyrron and Eveſham, 
after (vch Conveyance to be made by the Commiſtoners end Pettyward, as afezeſaiv, 
there ſhall in the fir place until @ale made thereof be yearly putd 1381, to Richard 
Knightly, foz the Jntercſt of the 2300 |, to be patd to the Commiliteners and Czrew, 
as alc;eiald, and likewiſe 1001, per as. fo2 and Towards the Paintenance of William 
and Katharine Courten, And that until @ale , the rcft of the P2ofics of the ſai 
Pannozs of Pyrton and Eveſham ; ſhall be applyed to and foz the benefit of the ſaid Cre- 
ditozs in lien of Intereft. 


The debr of Tt #s further Agreed, By and between all parttes, fo the ſaty Articles, that they ſhall 
40001. ro Sir allof them effcoually indeavour the abſolute Sale of the ſaid 4Pannozs of Pyrton and 
Rob, Thovold, Eveſham fo2 the beſt p2ice that can be gutren toz the lame, and in caſe the ſame, 02 fo 
my ,-ro_g mucb thereof ſhall not be ſold within a year affer the vate of the ſai> Articles, 
—_ ogra as ſhall be ſufficient to pay, and be applyed fo pay the ſaid Crevitozs and Sir 
by Sir #rxcis Edward Littlecon the ſurn of 5000 | that then the ſaiv$Þannozs of Pyrton and Eveſham, 
Ingo/3ficid, and thall be ſold to ſuch Perſen 62 Perſcis, who (hall firſt give 15c001. v2 moze, tcz the 
ictrin truſt whole, 03 75001]. o2 moze foz the Mannoz of Pyrcon, and 7500 |. v2 moze, fo2 the ans 
for her m_ '©2* nog of Eveſham, if the ſaid Richard Knightly and Richard Salwey ſhall not within one 
wor oo moneth after the end of the ſatd year, pay the ſaid 5oool. to the ſatyd Geoge Carew, 
lent 1643 by On the behalf of the ſaid Creditozs, and that all Parties ſhall indeavon: to pzocure good 


Ocderof © Conveyances to be made to ſuch Purchaſozs accozdingly, 

Chancery to 

Courten upon his Perſona! ſecurity, with the Earl of Bridgwater, Sir Edward Littleton , and 
David Goubard bound with him, and the debr, Principal aud Inrcreſt, yer unſarisfied, 


In the ſaid Articles its further agreed, by all parties that after 5000 1. vaiſed by the @ale 
of the Bannozs of Pyrton & Eveſham foz the Creditozs and 2300 |. foz Knightly, which he 
was to disburſe to the Commiſſioners and Carew, that all the reſivne of the ſaid Parchaſe 
money ſhall be by the ſaid Richard Knightly, by the conſent of the ſaid George Carew, 
diſpoſed of oz otherwiſe ſecured, oz rematn in the reſpective Parchaſozs hands, paying 
reaſonable Intereſt fo2z the ſame, fo2, and towards the Paintenance of the childzen of 
the ſaid William Courten , in the mean time, until ſome Vetr of the ſaid William Cour- 
ten deceaſed, being of full Age,ſhall have confirmed and ratified all fuch reſpective @ales, 
as ſhall be ſo made as afozeſaio, and (hall make oz be ready to make any farther Aſſu- 
rances of the Pzemiſes, to the Puhchaſozs reſpectively. 


And further, George Carew doth Covenant and Grant to and with the ſaid Ricbard 
Knighcly and Richard Salwey. that all the ſaid Creyitozs of the ſaid V Villiam Courten 
beretin befoze mentioned, their Erecutozs oz Aſſignes, upon the payment of the ſaid 
$000 1. thall deliver up their Bonds and other ſecurities fo2 their money, dne by the ſatd 
Courten, amounting with Pzincipal and Intereſt to 20000 1. and apwards anto the (aid 
Richard Knightly, to be cancelled, and that the ſaid George Carew befoze the ſaid 25 of 


December nert , ſhall and will pzocure the ſaid Sir Edward Littleton under his hand | 


Sir Edward and ſeal, fo releaſe all Clatm and Demand fo the ſaid 5000 |. oz any part therecf, oz 
r_—_ by z otherwiſe there ſhall be paid to ſuch Perſon oz Perſons, as the ſaid @ir Edward Littleton 
Deee <2-<o, thall apppoint 500 1. part of the ſaid 5000 1, befoze mentioned, to be paid to the ſaid 
$656 relcaſed Creditozs of V Villiam Courten deceaſed, 
his claim ro 
the 50001, And a farther Agreement was made and declared by and between all the ſaid Parties 
that the Eſtate to be made by the ſaid V Villiam Bagot and Benjamin Lloyde, of and in the 
ſaid Bannoz of Annton ſhall be npon this truſt, that if the ſaid Richard Knighely and 
Richard Salwey, 03 either of them, thall, oz do, befoze the firft day of April, 1647 pay 
unto the ſaid George Carew, oz his Aſſignes, the ſam of 3000 1. that then the ſaid 
VVilliam Bagot and Ben. Lloyde ſhall convey and aſſure the ſat» Pannoz of Annton 
fo ſuch Perſon oz Perſons as Richard Knightly and Richard Salwey ſhould appoint, n 
| n 
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c caſe the ſaid 30001. be not paid befoze the firſf day of April, that then the ſafd Bas & Clauſe in: 
s * and Lloyde, ſhall Convey and Affure the ſaiv Bannoz of Annton abſolutely to dorſed upon 

zorge Carew, 02 to ſuch as he ſhall appoint, And in the mean time Carew to receive v1 roaring" 
ic P:afits to his own uſe; And likewiſe that the moneyes herein befoze intended, to oz COTS » 
12 tie chilvzen of the ſaid William Courten, npon @ale of the P3:miſes, ſhall not be 474 Crediror: 
ai ther then the ſaid 100 l. per as, as afozeſaid, but continue and remaim as a ſecn- therein menti- 
ity againlft all Claimes, of cz by the Yeires of the ſaid VVilliam Courten, until oncd , all 
tome Yeir of the ſaid VVilliam Courten deceaſed, of full age, ſhall have confirmed _ ms 
Kd cxecutcd ſuch further Alſurances and Releaſes unto the ſaid Bagor, Lloyde, and A*4c 2. 
bctr Yeires and Aſſignes, as they ſhall reaſonably require, oz that ſuficient ſecurity thers hall be 


Tall be given, that ſuch Aarances ſhall be made when ſach Yetr ſhall come of appointed by 
7 ge. Sir Edward 

Littliton and 
Carew, to take the benefit thereof upon the ſame Congirions, 


eAsd Lafily, It is hereby declared, &c. that the ſum of 18 1. Rent per a»z»m», chargs 
4d upon part of the Pannoz of Eveſham, Gzanted to Humphrey Baker, foz his life, 
hall remain to him accozyingly, and that the Purchaſozs ſhall take it chargeable 
therewith, 


Theſe Tripartite Articles were ſigned, ſealed, and delivered, by &3- 
chard Knightly, Geo: Carew, and Thomas g$henton, interchangeably; 
Major Salwey refuſed to execute them, 


* George Carew the next day after in purſuance of his Covenants and Undertakings Richard 
in the ſaid Tripartite Articles, not doubting but Dr, Knightly and Major Salway pſy. aps 
would perfozm all and ſingular the Agreements and Covenants on thetr part and be- w,caking no- 
©half, did deliver a Deed of Appointment, dated 26 of March, 1656 under the hands rice of carews 
*xnd Seals of John Culpeper, Thomas Shenton, and the ſaid George Carew, reciting the tvrther ca- 
Ween Articles bearing date the 18 of January 1654. as afozeſai, and the Covenants &*F*ve-% 
"xontained therein, and that the ſum of 20001. is patd and ſatisfied, by the ſaid Cul- aca 
-peper, Shenton, and Carew, 02 by the(r appointment , unto the Commiſlioners, And che H-ir chac 
do by tbeſs pzeſents direct and appoint, that the ſaiv Tommiſſioners, by themſelves he Gould be 
nd John Pertiward by himſelf, ſeverally ſhall Gzant, Convey, Confirm, and Releaſe, \*9<mpoiticd , 
*#ll their fate, Right, Title, and Jatercf, of in and to the (aiv Pannozs of Pyr- =_ _ they 
F ton, Eveſham, and Stoke, in the ſaid County of Worceſter with the Appurtenances, mrs __ 
"unto Chriſtopher Doddington, Francis Bagſhaw, and Thomas Yates, their Peires and gagements 


© afianes fo2 ever. upon them, 


And all their Efate, Right, Title and Infereſf, of, in, and fo the ſa{ſd Bannoz of 
*Annton alias Aldington in the ſaid County of Worceſter , with the Kppurtenances 
unto William Bagot and Benjamin Lloyde , their Yeires and Aſignes foz ever. 


* March the 29 1656, upon the receipt of the 2000 |. and the ſaid Deed of Appoint- 

ment, The ſaid *everal Jndentures accozding to the Agreements and Covenants in 

the Tripartits Articles were Signed, Sealed, and Delivered, by the ſaid John All incolled 
'Pectyward and the Commiſſioners, to the ſaid Chriſtopher Doddington, Francis Bagſhaw, '*, Chancery 
ard Thomas Yates, And unto the (iid William Bagot and Benjamin Lloyd: reſpecive- —arng 
ly; all b:aring date the ſaid 2gth. of March, 1656. in the pzeſence of $Þr. Harriogron ' 


| one of the Baſters in Chancery, who took the acknowledgment thereof. 


: 


Afterwards, ſev:ral other Deeds of Wargain and Sale , npon the conſiderations Thc Miannoc 
©” therein menttoned and (upon the like Deed of Appointment, and direction of CE - 
© peper, Shenton and Carew) were erecnted by Sir Thomas Abdy , Dame Rachel CET 
© Cambel, James Cambel, and the Commiſſioners reſpectively, to Thomas Shenton, James Shenton, by 
Z Ruſhout, John Humphries, John Somers, Purchaſozs as afozeſaid, of, in, and to all, the Commſli- 
7 and ſingular the other Bannozs, Lands, Tenements, and Yereditaments, within 92*7* © 

© the ſaid County of Worcefter and Glocefter contained in ®ir Edward Lictletons Deed o_ _— 


£ afozeſaid. All Inrolled 

| in Chancery, 

= Richard Knightly in purſaance of his Covenants in the ſaid Articles perfozm *556- 

= ed ſome of the ſaiv Agreements, and hath received the Rents of Pyrton and FiſÞy Liztleron 

7 Eveſham foz thzee yeares, and paid himſelfe oat of the ſame, 1381. intereſt yearly fog *j* ine 2904 

* the money he paid fo Carew and the Commiſſioners, 100 |. yearly fog the maintenance of x gle and. 

7 Þr. Courtens childzen , 3001. moze by agreement to Carew , 3001. to Fiſher Littleton , crew, 

Z 3nd 1001. to William Bagor, the reſt he r accountable foz to the Creditozs, the —_— 
. wer 


VS. 
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Py140n & Eve- been obſfruced both by Majoz Salwey and 9Þr, Knightly,contrary to their pzomiſes an 
_ rays benants ; and Carew hath been ſned by Ayton and Elwes , and patd 650 1. to them in py 
ed oo > f thetr debts out of his owne effate,and is daily exclaimed on by them and other creditg; 
be ſold , rhe foz their moneys due upon the agreements , o2 intereft in the mean time foz it, alledgir 
yearly renes & that Knighely Salwey, and Carew do receive the rents , and divide them amongf the; 
profirs ſhould (elves, oz that the Lands are let at an undervalne, ſo that no pzofits may accrue to thn 


amount ro * BY : 
$00 |. per ay, (Wares their wants and neceſſities. 


aecording to 


the rates, George Carew oftentimes mane ſeveral applications to 9Þr. Knightly,to pay the 5coolÞ, Þ 
to the Crevitozs, which he refuſed , but pzomiſed that he would cvaſent to the (ale, au 
endeavour it , and deſired Carew and the Creditozs fo finde out Parchaſozs , and that 
would p2ocure conveyances accozdingly. Carew by ſeverall let*ers aud pzopoſais offeralſ 
to ſale the ſaid Bannozs of Pyrcon and Eveſham to the Right Yonourable, Thomas Ly n \ 

3 
| 


£ 


Coventry foz 150001. upon tbe termes and conditions in the ſaid rripartite Articlg# 

his Lo2vthip refuſed the motions , but. conſtavtly employed Þr. Dodeſwell to deale with? , 
Nr. Knightly about it , who contrary to intents and true meanings raiſed new donk' 
and differences that moze intangled the huſineſſe, b 


in 
 @& 


Mr, Knighttly The Creditos exhibited thetr Bill in Chancery againft Knightley, Salwey , Bagſhuſf” - 
hath bin ſince Yates, Littleton, Carew, Courten, Cul»eper and Shenton to be reiteve? in the pzemiſlyſ , 
Ws, C_— agaialt them : Bagſhaw, Yates, and Salwey anſwered ſeverally, that they clatme no intvÞy 5 
which will i ©clt 92 p2ofits out of the Lands but onely their diſburſements , and that they wer? truſtoſÞ? { 
due time bs With the Yeirs iterefſt ; And Hajo2 Saiwey further ſaves, that he boaght the CommilſivÞ 
more confide- Nners eftates fo2 2000 |. fo2 Dr. Courtens child2zcen. Knightly ſayes he is ready to perfez: 
rable rothe the Articles , vuc takes advantage of Carews Covenant concerning Severn-Stoke. Sher 
— _ ton and Carew anſwer , they have perfozmed the Covenants cn their part , and do ca} 
ons _ Yebe ſent to the ſale , ſo as they may be indempnifted by the decree of the Court. Sir Edy LI 


Lands as it is DYeS befoze he anſwered. Doddingeon dyed befoze the 1Bill was exhibited. 


{aid, 


Robert Rawortch and Thomas Shenton by thefſr Deed of Bargain and @ale , bearing” 
vate 7 Decemb. 1657. foz the conſideration of 1 500 |. convey the Bannoz of LowerſadÞ* 
ad the equitable power of redemption unto Will: Hinſon,otherwiſe Powel of Pengetbly in 
the County of Hereford Eſquire, his Betrs and Aſſignes foz ever, E 

Afterward William Hinſon by his Deed of Bargain and Sale, bearing date of My” 
1658.fo2 the conſideration of 16001. conveyed the ſaid ÞPannoz and Pzemiſſes unto RoÞ * 
bert Arkins Eſq; Robert Atkins comes to accompt with Giles Carter, they agree, Arkin} 
payes Carter the moztgage money dne to him. Carter aſſignes the Leaſe granted to Moſt * 
and Hodges. | 

George Carew ſells the Pannozs of Pyrton and Eveſham foz 15000 1. to William Wit 
loughby and John Whitfield Eſqs; Carew enters into Articles , contracts with them thi 
he will pzocure good Conveyances accozding to the agreements and Covenants in the tri} - 
| partife Articles within ſix moneths , they covenant to pay the money accozvtngly ; Wil ' 
Wovemb.1653. jouphby « Whitfield pzovided the money , and paid pare of it : Deeds and UWiziting| 
were ingrofled , Carew ſealed ; Knightly,Salwey, Bagſhaw 4 Yates refuſed to joyn ; Thit + 
Pur chaſo2s and Creditozsbzings acttons againſt Carew fo2 damages, Carew ſues Knight| 
ly. Afterward Will: Willoughby , John Whitheld , and George Carew crhibit their! 
Will ta Cancery againſt Fr: Bagſhaw, Thomas Yates, &c. 


-4Y 
fe 

hb *% 
F I 


Then a p2efended Title of the Truſtees at Drury houſe was pzomoted, and a diſcoto þ- | 
Procured by TY of 6000 |. damnification due to the Common-wealth was alledged to diſconrage tht} 
ſome perſons Puarchaſozs ; fo2 that Littleton being a Delinquent , and a perſon within the third avditio 
nor wg - zcal nall Ac foz ſale , had been dampnified ſo much tn his owne eſtate foz Þr. Courten's deltÞ 
SE pural (as appeared by his anſwer in Chancery afozeſaid) & that 6000 1. damage was (by an ode! 
Vide Mr ri». of the Committee at Worceſter houſe made 1653. ) to be raiſed out of Courtens Lands; 
ftanleys petiri- which Dzder lap dozment in Pajoz Salweys hands 4 oz 5 yeares , and then declaredt'Þ 
on and claim, Purchaſozs after ſale : The ozder was dzawn contrary to the repozt made by Þr, Grave þ * 
=  -pany Councell faz the Common-wealth upon James Winftanley's petition and claime ; and it} 
dir ** was very well known that at the ſame time all Sir Edward Littletons Eftate was ſold! Þ* 
bouſe. the Truſtees to Mr. Knightly , and Sir Edward Littletons fonne, and that the pzeempt\ 
Videthe Or- on of his Lands was denyed to Courtens crevitozs , and that almoſt his whole eſtate wi | 
ders of allow- grempted and repziſed from ſale by ſnch ſettlement of Sir Edward Littleton upon his (ot 
mo 7:2” in 1643, after he became bound to Courten , which did avotd the crevitozs , and that! 
een; lands, there was not any allowance of Courtens debt charged upon his Eſtate in the ſale to pz 


| judice the Commonwealth in the leaft. 


After much trouble and expences this following Order was obtained wpon full Evidence 4t 4 2 
bearing before the Commiſſioners at Worceſter houſe. av 
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COTE TRIS PTSESEGO;; NTT; 


February Fi 1658, 


5coolſs By the CommiſS:oners for removing Ob5trufttons in the Sale of ſeverall Lands 


and b ſtates forfe ted io ib: 6 174 414 w14=WC Att | F 1 FEAO0N o 1 TIT A ty be foid þ F 


tbe Addiiion.ll AG. 


s £ 


ww Hereas upon hearing the cauſe upon the Report of Mr. Graves, vf Councell for the 


Common- weal:h,made upon the Petition of Fames Winſtaniy 1q, and others, Com- 
4 : ” 


T nuilttoners upon the Statute of Brnkrupts awarded agaiuit William Courtern QUITE, claims 
# ing on behalf of the Creditors of the faid 9/5: Comrren, the Mannors of Pyrton, Eviſhim, 
” efnnton, allas Alaington, and Stoke, altas Severn Stche, in the County T Worceſter, ad the 


Mannor of Tpper{wel/, and Nether/well in the County of Clowceſter, forme ly conveyed by 


: the ſaid Will; Courten to Sir Eaward Littleton Baronet (one of (le perfons named in the 3d. 
0 inty & At for Sale ) for his ſecurity againſt ſuch debts of the faid 3/7: Conrrten as the ſaid Sir £dw: 


ſtood engaged for. We did tlie 21 of Fane 1553. Order, That the faid claim ſhou!d be a 
ſecurity unto the ſaid Sir Eaward Littleton for ſo much as he was damm fied , for the Debts 
of the ſaid William (onrten, for which he the ſaid Sir Eaward ttrod engaged with the 
faid Cortes, and after for the Debrs of the Creditors o: the ſaid #iliam Conrten in 
general , which dimmfication is 13 the ſaid Order mentioned to be 6600 / And Wheress 
Ribert «Atkins Eſquire, and others, in bchilte of them/elves and others, Purchaſors ( un- 
der the Commiſſioners of Bankrupts) of part of the Eſtate of the ſaid Wiliam Conrter, pre- 
ferred their Petition tv us vn the 25th. of 7-xe laſt , whereby they prayed to be relicved 
apainit che ſaid ORD #& R, 3lledging, thae by reaſon thereot their Title is much difpara- 
gd 3 and they d:\turbed ; And that the ſaid Sir / award Littleton was not really damnifed 
asinthe raid ORDER is fer forth, Upon reading of whch PETITION, iu was 
referred to Mr. Graves tO peruſe his former Repos made upon the Claime of the ſaid 
Pames Winſtanley and others, and ſuch other Evidences and Writings as ſhould be produ 

cd, as well for the ſetting forth the Intereſt of the Common. Wealth under the ſaid Sir 
Ea\vard Littleten's right , as 0: the Petitioners in and to the Mannors and Lands atoretaid : 
And by ſeverall Orders fince mide in this Cauſe, time was g:ven to the ſaid Truftces for 
Sale of the ſaid Lands, and ro Mr Roſwel! their Solicitor, to produce what Evidence and 
Proofs they could , on behalfe ot the Commonwealth for making out the ſaid Damniticati- 
0n: And now upon hearing the Caule this day 5 and reading che fſeve:all Reports of Mr. 


Grave: of Councell for the Coinmon- wealth » and hearing Cour.cel) as well for the Comes 


mon-yvealth as the now Peticioners, and upon conſideration bad of the whole matter ; For- 
aſmuch as it appears unto us by the ſaid Reports, Tlrat of the Lebts of the faid riliam 
Cenrten , for which the ſaid Sir Edward | 3ttleton food engaged, he was Gamnificd in his 
owne eſtate 130 7. onely:It is Ordered, That the ſaid former Order of che 21 of Fare, 1653. 
(as tothe charging the Lands of the ſaid 1/i/liam Conrten with the ſum of 6000 /, tor which 
the ſaid Sir Edvard Littleton 15 therein ſaid to be damnitied-) be hereby revoked 2nd made 
void : And that the ſaid Mannors and Lands of the ſaid #17; Com ten do bereby ſtand charg- 
ed only with the ſum of 1301. wherein the ſaid Sir Edward appears to be damnihed by rea- 
ſon of the Dcbts of the ſaid #/:/liam Conrten, for which be ſtood engaged as aforeſaid. 


And that this Order be tranſmitted to the Truſtees for [ale of the ſaid Layas, to be by them 
entred and cb/evrved according to the Tenour and pay port thereof, and 45 by the [aid Af 


for Sale ts aireited and appointed LS 
Signed by Sir 7/5: Roberts and the reft of the Commithtoners. 


He 0»der being accordingly tranſmitted and entred at Drury-houſe, Rob: Arkins & Geo: 
4 Carew made it their deſirs to the T ruſtees, that they wonld grant ana releaſe their intereſt 
!0 them or ſuch as they ſhowld appoint on behalf of the Creditors and Purchaſors afore/aia, upon 
payment of the /aid 13 © 1 according to the pniyport of the [aid Order and Atls of Parl. but they 
refuſed to convey , pretenaing there was a Diſcoverer in the Caſe Who ought to have the 
ripht of pre-emption , and that they were irifoymed by him that the Right of Courten axd the 
Common- wealth were both one and the (ame, and /o great [ums of monty were dernanded for a con- 
eurrence in the diſcharge of the (ommon- wealtht intereſt in the Lands, whereupon Rob: At- 
kins exhibited his Bill thus T rinity Term 1659. before the Barons of the E xcheq; againſt Will: 
Skinner and the reſt of the Truſtees, tobe relieved in the premiſſes , and there that Smit arpends 


at preſent, 
E An 


Courtens Heir 
Ct; ! ncd nar 
tor the laving 
any righr ac - 
cor du g to the 
Act Upon ſale, 
a5 Sir Edward 
E iitlttons lon 
did upon fale 
ot his fathers 
Lands, 


Ric:Dowdelwel 
demanded 
F090 l. of Mr, 
Arhins and 

C rew towards 
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An Abſtra& of the Caſe; fome Arguments Þ* 
raiſed, ſome Obje&tions Anſwered. : 


” th 

| BOEY . ; : + 
* 1 William Courten Tenant in Taile, Bargaines and Sells the Mannors of F p 
Pyrton, Eveſham, and Annton, mm the ( ounty of Worceſter, to Sir Þ* « 

Edward Littleton, and his Heires, and then Becomes Bankrupt. -Þ 


The Queſtion is, Whether there be any Eſtate left in the Bankrupt grant. Þ" 1 
able over to the Creditors , by the Commuſ$1oners within the intent of the 
Dtatute. 1 

Or whether the Fſtate Tayle which paſſed not by the Bargain and Sale, be F* | 
not preſerved by the Law for the Heirs m 1a, le. 5 | 

Ob,ection 1s, ; 

That William Courren, after the Bargain and Sale to Sir Edward 
Litcleron was not ſeiſed of any + ſtate in poſſeſ$10n, reverſion or re- | 
mainder. and that the i ommiſ$'oners have no power by the 5tatute to 
convey the Lands i this © aſe. | 


"T* VE Statute of 21 Jacob.chap. 19. gives power fo the CommiTioners,oz the greater part of them s 

by Deed Inrolled to Gzant, 1Sargain, @cll; and Ccnvey, any $Hannezs, Lands, Zenements, 7 
9 Yeredifaments, wh:recf a Bankrupt is, 02 (hall be in any waies ſeiſed of any Cſtatc in Taile, Þ* 
in poſſeſſion, Reverſton, o2 Rematader, (and whereof no Reverſion oz Remainder ts, oz ſh:ll be 7 
in the Kings Majeſty, bis Verres o2 Succeliozs, of the gift or proviſion of his £Bajcſty his | 
P202entitozs, his Yeirs, o2 Succelſſozs,) to any Perſon o2 Perſons fez the Reletfe and Bene, 
fit of the Credito2s of all ſuch Barkrups, And that all, and every ſuch -Gzants, Bargatnes, : 
Dalcs, and Conveyances, ſhall be good and avayleable tn the Law to (ſuch Perſon oz Perſons *' 
and thetr Yctrcs , againſt the ſaty 3Bankrupts and againft all and every the ſal» Jfſues of the 
Lony of ſuch 1Bankrapts and againft all and every Perſon oz Perſons claiming any Eftate, 
Right, Title, o2 Jnter:| by, from, o2 under the ſatd Binkrupts, aftcr ſuch time as ſuch 
p:rfon ſhill become Bankrupt and againſt all and every other Perſon 02 Perſons whatſoever 
whom the ſaid Bank-upt by Common recovery o2 other wayes oz means might cat off, oz de- 
bar from any Rem 19der, Reverſſtion, Rent, Pzefit, Title, oz poſſibliity tnto, ez ont of any the ſaid 
PBanno:s, Lands, Zcacments, oz Yeredlments, ! 


At the Common Law befoze the Stafute of Weſtminſter the 2d. all Jnheritances were in Feo- 
ſimple, and were chargeable with Debts, and the Yeir of his Anceſtoz , was chai ged with his 
binding Ads,to the value of ſuch Jnherttances. The reaſon of Weſt. 2d. was to pzeſerve Ancient Fas 
milies # 3nheritances, yet af:erwards W.5 found miſchievous, by other Parliamencs,and that tt was 
a hinverance to Commerce, Credit and Trading, the only ſuppozt of England. @ierefoze by lozce 
of the Sf atntc tin the 44h. of Hen. 7, chap. 24. Lenant in ZTayle might lawfully part with yis Eſtate * 
and barre his Iſſue by Fine, &c. b 


A Gift tn Tayle with convition that the Ponce ſhall not Levy a Fine, ts a void condition , and 
repugnant to the Common Law, ſee Mary Portingtons Caſe, Zh:ee incidents to Cffates Zayl, by 


the St1tue 32 Hen. 8, chap. 28, no condition can take that away from any Cit ate, tat is incident to 
the Cltate. 


Tt is objeGed on the behalf of Mr. Courtens Heir that this is Caſus omiſſus , 
our of 1hs Stainte, and that aftcr the Bargain and Sale to $zx Ed. Littleton, zhe | 
Eſtate Tayle and right of Fre-ſtemple, was in Abcyance, intendment, and con{ideration 
of the Law, and was (as Littl. lib. 3. chap. 11. fol. 145. and as Bratton, lib, 1. 
CP. Il'2 ) cailed Hereditatem jacentem, an that the Eſtate W1Is 7R nu bibus and : 
wm #'d drop down by providence to Mr. Courtens Children aficr his aeaih, 10 avoid 

- the Sta!n 'e,&C, 


Enanf in Zayl holds of him that hath the Reverſion in Fee, its reaſonable then that vebfs cen 
raged by the iD onor befoze the uſes raiſgo,ſhoold be paid by the Donee: and moſt juſt tbat mo 
contraoe 
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confraced by the Tenant in Zail, Gould be paid by him having the uſe, credit, and (zifin, of 


| the Lands. 


Parriages are accounted by (he Law ſuffictenf conſiderations fo raiſe Uſes to the Iſſne, al- 


” though there be no Pozttons anſwerable to ſuch Cates, but Eft ites Tayl of Berchaats and their 
= JCac, are barred after they have committed any acs of Bankruptcy, and thetr whole Inheritances 
= become fo2fcited to their Creditozs, and the reaſon of the L2wis fo2 that Derchints do extend their 
| credits bryond their Lands and viſivte CTatcs, in Traving (which a private Gentleman cannct v6) 
7 and have many wates by fraudulent acts to dclay and vefeat thetr Credttozs, as 1n an Crchance time 


mY 3: 


| Merchants have taken up gzeat ſums cf money, aid within one hour after hare lodacd the tae wn 


* reditaments of a 1Bankrupt Chill be good agatnſt the ITine of the Bankrupt 


Turky, £2 Spain, far beyond the reach cf Creditozs, Ex Malis Moribus bone ltger. 


The wo2vs of the Statute are that the CommiTicrners G2ant of any Pannozs, Lands and Yeo 
p | 

| {admit Liecle- 

cons Oecd good, and Courten h.d fold him the Lavds fo2 a valuable conſtderation of money 

id, and not as this caſe 1s, fo ſecure him ogtuſt (nch debts, to ſach Tredito2s who ſeck to be re- 


Icived againft thoſe tnd{vidual Lands by fc2ce of the Statute) yet Courten having not barre3 his 


ol '- __ 
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Iſſue by Fine, there remained an Hereditament in htin, (which wo2d figaifics all that 1s the in- Wo 
heritance) and an Cate Tayl, ts 84 Tſt.ic of Jnheritance, and would deſcend to his Yeirs af- 
ter the death of Courcen, and the Statute ſ:itcs that the Commiſſtoners Gzant ſhall bar a!l per- 
fons whatſ.ever whom the Bankrupt by Fine oz common Recovery might cut off and bar 
from any Litle 02 Poſſibility, into, 02 ont of the ſatd Lands and Hereditaments;, And Courtens 
Iſſne might claim after his dcath, and Courren might bar his Iſſue by Ftne, ſo that his Jllne 
cannot, aſter the Commiſſtoners G2an!, lawfully demand. any of the Binkrupts Inyeritance, 


Jt is nof neceſſary that a Banckrnpt be ſciſey at the time when he become a Bankrupt 
but having becn once ſetiſed and not dcftroped and barred the whole Cate befvze he become 
Sankrupt, that part which remaineth not barrcy, remaineth to the Tommiſſioners, to Sell 
within the tntent of the Statnte, oz elſe the Statute would ſerve foz litcle oz no nſe, fo2 every 
one mtght keep his Land Jntapled, and Bargain and Sell it, and the Bankrupts ſon after the 
death of his Fither might be a rich man vpan the purſe of Creditozs, which is erprefly contra- 
ry to the intent of the @tatute ; and the Statutes are to be accon8ed, and confirued liberally foz 


the benefit of Creditozs. 
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QUERIES, 


To be further reſolyed upon the whole C as "I 


I. Q. THether Mr. Courtens Deed Inrolſed 26, April, 154. 2. is not  fratdy- 
lent, as inthe lik: Caſes have been adjudged, vid. T wines Caſe Mich, 
44. Eliz. ana many others, 


Il. Q. Who are the H-ires, Executors, and Aſſigres of Courten, which have 
the Equity of Redemption in Courtens Mortgrged Lands, Hpo payment of 
the 1301. Dammniſication of $ir Edward Littleton, 


HI. Q. MWhether Sir Edward Littletons Sor or Mr. Courtens Sor claims any 
thing by Deſcent,or by Purchaſe, from, and under their 4ceftors, And the conſt. 
derations how, and when,and what Interest Mr, Courtens Heir hath in Law or 
Equity 10 hs Fathers Eſtate #por any prelence whatſo:uer, 


IV. Q. Whether Sir Edward Littletons H2ir can be impeached for his Fathers 
Debt, or the Common-wealth be Intitled to a ſuriher Dammification for Sar Ed: 
Littletons Delanqu nc, ſince bis Eſtate fold by the Truſtees,or ſince his deceaje, 


V. Q. WWherein Mr. Knightly or Major Salwey are Datznified, if the 2300 1, 
be paid with Inter:'ſt to them again. Ard if Bagſhaw and Yates ſhould 
convey the Eſtate to the Creditors being Ar. Knightly paid not the 5000 | 
nor performed his other promi/-s to Carew and the Creditors and let the Herr 
ſell his Right to the beſt advantage, tantum valet quantum valere poteſt, 
and keep the old Deeds and Bonds and ihe intay! by him to look on 


VI. Q. Whether Mr. Courtens Children, if they have a Right, ought to take 
4200 l. for it £ or if they hav? not a right, whether they ought Io recerte 4 
pemny out of thoſe Lands their Father ſold for three hundred years purchaje to 
Creditors © 


VII. Q. Whether Mr. Courten, Sir Edward Littleton , and the Far! of 
Bridgewater, were wot Tenants in Tayl, and had 4 ſufficient preer in 
themſelves to ſell their Lands to pay the Debt ? and how jarre they made uſe 
of that power, and therr good will to the Creditors, who ent their money p- 
on the rejniation of their Worth, Honours ard Lands 2? 


VIIF, Q. What is that IntereS? of the Heir , which Mr. Bagſhaw ard MM. 
Yates ( by th-ir anſwer to the Creditors Bil!) ſay they were truſted with lf im the 
Conveyances from the Commſroners and Pettiward? Whether it b, Jus n 
re or jus ad rem ard if thee be no right or demand in Law belinging to tbe 
Heir, whether it be 'not a defrauding of Creditors, to imploy the Lands other- 
wiſe then to their advantage. 


IX. Q. Whether the Truſtees at Drury Houſe ought to the any thing ont of 
Courtens Fſtate from the poor Croditors & or that they ourht not to releaſe 
the.x pretence to the Creditors,and obſerve the final Judgement and Determinati« 
on ofthe Committee at Worceſter Houſe. According 10 an 4G of Pa cliament ? 


X. Q. What Eſtate paſſed by Sir Edward Littletons Gr :»t of Pyrton, Ann- 
ron and Eveſham, the Joynture Lands by his Leaſe and releaſe to Courten 
made upou his requ:ſt, and his Lady, for the conſideration of 20 s. dated the 
10.and 11, of July 1651.how far thoſe Grants did operate &c, Vide the Letters 
jrom Courten and his Lady, and Littletons Deeds regrarted ty Counter. 
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Suppoſe I have not Added any thing impertinent, or Omitted 
any thing materiall in the ſtating of this perplext Caſe but am 
much troubled ar ſeycrall occaſions given me to publiſh the 
Ingratitudes and Negle&ts of ſuch Perſons thatare ſingular and 


wiſein their owne eyes, and haye brought the Hopes and Expecta- 4:00). was 


like Emperique Stateſ-mei; ignorant of natural Philoſophy,govern 


without rule, and deſtroy mutuall Societies for want of Learning 


and Knowledg. Han, that is the meaſure of all things , and hath 
Reaſon given him to diſcern between Good and Evill, muſt needs 
offend againſt the law of his Underſtanding and Judgement , who 


* denies the truth which juſtifies ir ſelf at all times. I hononr the Law 


of England and ſhall ever advance it as the only maintainer of Right. 
Kings were Servants and Subjects tothe Law they governed by , 


Stateſ-men ought to be the ſame----- Jus permaneat ſemper nec unquam 11,5, uy 


mutetur, lex vero ſcripta ſepius. l muſt ſpeak a word or two in defence 
and juſtification of ſome perſons deceaſed , who were concerned in 


* this caſe (viz: Mr. George Cotton, Mr. Anthony Boys, two of the Com- 
 miſſioners, and Charles Carſwell their Sollicitor ) thoſethat are living 
{ mayanſwer for themſelves : lt is _ I gave the Commiſſioners 


2001. fora bribeto betray their truſt, which is altogether falſe and 
ſcandalous. I do not deny but that I gave 2001. upon the Agree- 
ment made with the Commiſſioners and the Creditors, 501. where- 
of was paid unto Simon Smith to diſcharge meetings that would be 
occaſioned for the concluſion of the Premiſles ; 201. to Charles Careſ- 
well for his travell and charge to Sir Thomas Abdy, Fobn Pettyward, and 
the other Aſſignees, 5 1. to Simon Smith for expedition; and 1 125 1. 
to George Cotton and Anthony Boys for all their fees and paines after the 
ſaid Agreement : And forthe Articles, Deeds, and many other Wri- 
tings that concerned the ſame, I found that they were chiefly intru- 
ſed, and were men very able for their parts, and upright in all 
their praftices and dealings, therefore ought to reſt quier in 
their Graves free from ſuch aſperfions. When I refle& upon the 
Caſe, theproccedings therein, and thoſe other perſons concerned 
with chem in the ſame Commiſſion, I wonder they can be ſilent ac 

F ſuch 


. , intended for 
tions of Mr. Courtens Childrento nothing. I had a great regard for the ine, books 


of accompt, 


them , until | mer with ſuch a Generation of men, ſo litigious, that 71,401, Jeeds 
rather opened the L a vy upon doubts , then reſolyed doubts upon =? #i4#r 


qu0 a ſatisfa- 


the L a vv : And (as Lord Sc. Alban that incomparable Sophy ſays) ion forthe 


money. 


= 2 {uch rumors, being men of honour and cleer reputations, Ben- 
_ _ Cchers, and learned inthe Law, who paſſed all things under their 
7%: 2". hands and ſeales with the ſaid Cotton and Boys in the whole tranſa- 
Ction of this affair. 
4s for Major Salwey, and Mr. Knightly (in my eſteem they are) per- 
ſons of ſo much religion, juſtice, honour and integrity , that, being 
once convinced of ſome miſtakes in their owne judgements and 0» 
pinions concerning the Proceedings and the Lay in this caſe, they 
will then be paflive, and takeno hold of any ſeeming advantages, 
to inrich ſome by the ruines of others. 
As for Mr. Courtens Children , I am not alittle grieved there is ſo 
Poſt ccc979 much diſcovered , that they muſt at laſt ſuffer by the forgerfulneſle 
| of their friends (as an addition to their other miſ-fortunes ) and 
now belefr ro the charity of their Relations that might lately by an 
expedient offered have prevented their lofles ſuſtained herein. 

As for Mr. Culpeper and Mr Shenton {to my knowledge) they de- 
{1ie no other advantage in the premiles, then to diſcharge their con- 
ſciences inthetruſt, and beindempnified againſt ſuits, with reaſon- 
able allowance for their charges and trouble. 

As for my lelfe, (1bliſh for thoſe thatare not aſhamed of them- 
ſelves, and have abuſed che world.) I ſuffer allo by the indigent Cre- 
Exudedſrom ditors that received their dividend out of the 2090 |. paid for the 
ws  Commilhoners title, who conſider not that the Creditors nomi- 
vb, Barb", nated in this caſe had no other or further relief for their debts, then 
gs, andother Gyr of the Lands and premiſes as aforeſaid ) I can do no lefle, then 


of Mr. Courtens 


etare, valued to let the world know I made it not my deftgne to gain 5o09l. ag 
at 152090 1, 


Yiglenibs the diſcontented and ungrateful Creditors do report. I will ſay no 
cb More, bur refer all to the particulars inthe caſe, and leave the reſt to 
zu jure. their better conſiderations, and doubt not but they and all men will 

hold me exculed in this, and haye for the future a more charitable 


opinion of me. 


\ 


GEORGE CAREW. 


Grayes Inne, Jane _ 1659. 
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